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1. Policy Statement
Neath Port Talbot County Borough Council is committed to maintaining a clean, safe and sustainable environment for residents, visitors and businesses. This Enforcement Policy explains how Streetcare Services will promote compliance with environmental legislation and how enforcement powers will be used where necessary.
Our primary aim is to encourage responsible behaviour and compliance through education, engagement and support. Most residents and businesses wish to comply with their legal responsibilities, and we will seek to achieve compliance through advice and guidance wherever appropriate.
Where breaches are persistent, deliberate, reckless or result in significant harm to the environment, public health, public safety or community wellbeing, formal enforcement action may be taken.
This policy applies to all enforcement activities undertaken by Streetcare Services and is intended to provide guidance to residents, businesses, visitors and officers. It outlines the principles that guide our decisions and the range of enforcement options available to us.
The policy covers activities including, but not limited to:
Domestic waste and recycling presentation;
Commercial waste management;
Littering and fly-tipping;
Dog control and Public Spaces Protection Orders;
Abandoned vehicles;
Environmental nuisance;
Street cleansing and environmental offences;
Waste duty of care requirements; and
Other environmental matters within the Council's regulatory responsibilities.
2. Purpose and Approach
Enforcement is only one part of the Council's approach to maintaining high environmental standards.
Our preferred approach is to:
Educate and inform;
Provide advice and guidance;
Encourage voluntary compliance;
Work collaboratively with residents and businesses; and
Prevent problems occurring in the first place.
We recognise that most people wish to comply with their legal responsibilities. As such, officers will seek to achieve compliance through engagement and support wherever appropriate.
However, where non-compliance continues, where advice is ignored, or where offences are deliberate or cause significant harm, formal enforcement action may be necessary. Enforcement action helps protect the environment, supports compliant residents and businesses, and contributes to safer, cleaner communities.
3. Policy Principles
All enforcement activity will be guided by the following principles.
Proportionality
Any enforcement action taken will be proportionate to the seriousness of the offence and the risk posed to public health, public safety, environmental quality and community wellbeing. We will seek the most appropriate response in each case.
Fairness and Consistency
We will seek to ensure that similar circumstances are treated in a similar manner whilst recognising that individual circumstances may differ. Consistency does not mean identical treatment in every case.
Transparency
We will provide clear information on legal requirements and explain the reasons for our decisions. Where enforcement action is taken, those affected will be informed of what is required of them. We will respond to enquiries fairly, accurately and, where necessary, in accordance with confidentiality requirements. This Enforcement Policy is available on our website.
Risk-Based Decision Making
We will direct resources towards activities that present the greatest risk to people, communities and the environment and focus enforcement efforts where they will have the greatest impact.
Accountability
We are accountable for our decisions and actions. This policy is publicly available and complaints relating to enforcement activity may be raised through the Council's complaints process.
Targeted Enforcement
Our enforcement activity will be risk-based and proportionate, focusing on matters that pose the greatest risk to public health and safety, have the most significant impact on the community, or disproportionately affect vulnerable people. In determining our priorities, we will have regard to local and national objectives. We will adopt a lighter-touch approach for those who are generally compliant and may seek alternative remedies where breaches are minor and can be resolved without formal enforcement. Where action is required, it will be directed at those responsible for the non-compliance.


4. Equality, Human Rights and Fair Treatment
When exercising enforcement powers, the Council will have regard to the Human Rights Act 1998 and will ensure that any enforcement action is lawful, necessary and proportionate in the circumstances of each case.
The Council recognises that enforcement activities may engage rights under:
Article 6: Right to a fair hearing;
Article 8: Right to respect for private and family life; and
Article 1 of Protocol 1: Protection of property.
The Council will exercise its enforcement functions in accordance with:
The Equality Act 2010;
The Public Sector Equality Duty; and
The Council's Strategic Equality Plan.
All enforcement decisions will be made fairly and objectively and will not be influenced by personal characteristics, beliefs or circumstances unrelated to the matter under investigation.
5. Enforcement Procedure
When dealing with non-compliance and offences covered by the relevant legislation, we will consider the circumstances of each case to determine the most appropriate course of action. Any action taken will be necessary, proportionate, and aimed at protecting the public, employees, consumers, and the environment, while also supporting the interests of compliant businesses where appropriate.
We will adopt a graduated and risk-based approach to enforcement, using advice, guidance, and informal measures where suitable, before escalating to more formal action when necessary.
All investigations and evidence gathering activities will be carried out in accordance with relevant legislation, statutory powers, and codes of practice, including those relating to the Police and Criminal Evidence Act (PACE), the Investigatory Powers Act (IPA), powers of entry and arrest, and joint working arrangements with other enforcement agencies.
The Council operates a graduated approach to enforcement wherever it is appropriate and proportionate to do so.
	Level
	Typical Response

	1
	Advice and Education

	2
	Verbal Warning

	3
	Written Warning

	4
	Statutory Notice

	5
	Fixed Penalty Notice

	6
	Simple Caution

	7
	Prosecution



Where breaches are minor, proportionate and fair enforcement may be achieved through advice, guidance, or other informal interventions. However, some offences may be of such seriousness that formal enforcement action is warranted from the outset. This may include cases involving recklessness, negligence, deliberate non-compliance, dishonesty, fraud, or actions that pose a significant risk to public health, safety, the environment, or community well-being.
Each case will be considered on its own merits, taking account of all relevant circumstances. Enforcement decisions will be based on the specific facts of the case, and officers will exercise professional judgement to determine the most appropriate and proportionate course of action in line with this Policy.
6. Enforcement Options
Advice and Informal Action (Warnings)
Advice and guidance may be provided verbally or in writing to help individuals and businesses understand and comply with legal requirements. Informal action is often the most appropriate response to minor breaches that can be rectified promptly. This may include verbal or written warnings, supported by clear advice on the steps required to achieve compliance and prevent future breaches. 
Statutory Notices
Various environmental legislation provides powers, and in some circumstances duties, to serve statutory notices requiring specific actions to be taken within prescribed timescales. Failure to comply with a statutory notice may constitute a criminal offence. Where legislation provides a right of appeal, details will be provided to the recipient.
Fixed Penalty Notices
Fixed Penalty Notices may be issued as an alternative to prosecution for specified offences. Payment discharges liability to prosecution for the offence concerned. Failure to pay may result in legal proceedings.
Community Protection Notices
Community Protection Notices may be used where conduct has a detrimental effect on the quality of life of those in the locality, is persistent or continuing in nature, and is unreasonable. A Community Protection Notice imposes any of the following requirements on the individual or body issued with it:
a) 	A requirement to stop doing specified things
b)	A requirement to do specified things
c) 	A requirement to take reasonable steps to achieve specified results.
A Community Protection Notice will only be issued following a written warning and where a reasonable opportunity to achieve compliance has been provided. Recipients have a statutory right of appeal to the Magistrates’ Court.
Simple Cautions
A Simple Caution may be offered where there is sufficient evidence to support a prosecution, the offender admits the offence and gives informed consent to be cautioned. A Simple Caution may be considered as an alternative to prosecution where appropriate and in accordance with Ministry of Justice guidance.
Vehicle Seizures
Vehicle seizure will only be undertaken where authorised by specific statutory powers and in accordance with the Control of Waste (Dealing with Seized Property) (England and Wales) Regulations 2015 and any associated operational guidance. 
If the matter proceeds to Court, and where permitted by the relevant legislation, the Waste Enforcement Team may apply to the Court for an order forfeiting the seized vehicle to Neath Port Talbot County Borough Council. Where the Court grants such an order, the vehicle may be sold or destroyed, depending on its condition and any applicable legal or operational requirements
Prosecution
Prosecution is generally reserved for serious offences, persistent non-compliance or where alternative enforcement measures have failed. Decisions to prosecute will be made in accordance with the evidential and public interest tests contained within the Code for Crown Prosecutors.
Criminal Behaviour Orders
Where appropriate, officers may request that the Court consider a Criminal Behaviour Order following conviction for relevant offences. Such orders may be used to address persistent anti-social behaviour and environmental offending. A CBO can only be issued alongside an existing sentence or if the individual has a conditional discharge. Officers can request restrictions to be placed on the recipient of a CBO, which can include, not to advertise waste collections, not to remove/carry any waste or to attend a location. Breaching a CBO is a separate offence which carries a sentence of up to 5 years’ imprisonment.  



7. Decision Making and Authorisation
Every case is considered individually. Officers will assess all relevant circumstances before deciding whether enforcement action is appropriate and what level of action should be taken.
Factors that may be considered include:
The seriousness of the offence;
Actual or potential harm caused;
Environmental impact;
Risk to public health or safety;
Whether the breach was deliberate, reckless or accidental;
Previous history of non-compliance;
Whether advice has previously been ignored;
Whether vulnerable individuals have been affected;
Whether discrimination or hostility has been a factor;
The likelihood of repetition;
The willingness of the individual or organisation to remedy the issue; and
Whether enforcement action is in the wider public interest.
8. Roles, Responsibilities and Engagement
The Council is committed to helping residents and businesses understand and comply with their responsibilities.
We will:
Provide clear and accessible advice;
Explain enforcement decisions;
Signpost available guidance and support;
Consider representations received; and
Treat individuals fairly and professionally.
Individuals and businesses are expected to:
Cooperate with lawful investigations;
Provide information when required by law; and
Take reasonable steps to comply with legal obligations.
Complaints regarding enforcement activity may be made through the Council's Compliments, Complaints and Comments procedure.

9. Information Governance and Record Keeping
The Council is committed to managing personal data and enforcement records appropriately and in accordance with relevant legislation.
Records will normally be retained for seven years unless a longer retention period is required by law, litigation requirements or the Council's corporate retention schedule.
Information will be managed in accordance with:
UK General Data Protection Regulation (UK GDPR);
Data Protection Act 2018;
Freedom of Information Act 2000; and
Environmental Information Regulations 2004.
Information will only be shared where lawful and necessary for enforcement, regulatory or legal purposes.
10. Welsh Language and Accessibility
The Council is committed to ensuring that enforcement services are accessible to all members of the community.
We welcome correspondence in Welsh and will deal with Welsh and English correspondence to the same standards and timescales.
Information will be made available in alternative formats where practicable, and reasonable adjustments will be considered to ensure that individuals can access services fairly.
11. Monitoring and Review
This Policy will be reviewed and updated where necessary to reflect changes in legislation, statutory guidance, or other requirements that affect the Council’s approach to enforcement.







Appendix A: Legislative Framework and Enforcement Powers
Streetcare Services may exercise powers under, or have regard to, legislation including:
Primary Enforcement Legislation
Environmental Protection Act 1990;
Anti-Social Behaviour, Crime and Policing Act 2014;
Clean Neighbourhoods and Environment Act 2005;
Control of Pollution (Amendment) Act 1989;
Prevention of Damage by Pests Act 1949;
Refuse Disposal (Amenity) Act 1978;
Road Traffic Regulation Act 1984;
Environment Act 1995;
Local Government (Miscellaneous Provisions) Acts; and
Relevant Public Spaces Protection Orders made under the Anti-Social Behaviour, Crime and Policing Act 2014.
Investigatory and Procedural Legislation
Police and Criminal Evidence Act 1984;
Criminal Procedure and Investigations Act 1996;
Human Rights Act 1998;
Regulation of Investigatory Powers Act 2000;
Criminal Justice and Police Act 2001;
Protection of Freedoms Act 2012; and
Investigatory Powers Act 2016.
Equality and Information Governance
Equality Act 2010;
UK GDPR;
Data Protection Act 2018;
Freedom of Information Act 2000; and
Environmental Information Regulations 2004.
This policy should be read in conjunction with any associated operational procedures, enforcement protocols and vehicle seizure guidance adopted by the Council.
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