ARTICLES OF THE CONSTITUTION

1 [bookmark: _bookmark17]INTRODUCTION

1.1 This section of the Constitution is referred to as the Articles of the Constitution
2 MEMBERS OF THE COUNCIL
2.1 [bookmark: _bookmark18]Composition and Eligibility

2.1.1 The Council comprises 60 Councillors, otherwise called Members. Councillors will be elected by the voters of each electoral division in accordance with a scheme drawn up by the Boundary Commission in Wales and approved by the Senedd.

2.1.2 Only registered voters of the county council or those living or working in the area will be eligible to hold the office of councillor. Full criteria is set out in legislation.
2.2 [bookmark: _bookmark19]Election and terms of councillors

2.2.1 The regular election of councillors will be held on the first Thursday in May every 5 years except as otherwise directed by the Welsh Government. The terms of office of Councillors will start on the fourth day after being elected and will finish on the fourth day after the date of the next regular election.

2.2.2 All councillors will:

(a) collectively be the ultimate policy-makers and carry out a number of strategic and corporate management functions;

(b) represent their communities and bring their views into the Council’s decision-making process, i.e. become the advocates of and for their communities;

(c) deal with individual casework and act as an advocate for constituents in resolving particular concerns or grievances;

(d) balance different interests identified within the electoral division and represent the electoral division as a whole;

(e) contribute to the continual improvement of council services through the Best Value process;

(f) be involved in decision-making;

(g) be available to represent the Council on other bodies; and

(h) maintain the highest standards of conduct and ethics.

2.3 [bookmark: _bookmark20]Information Available to Members of the Council

2.3.1 Members can see any information, which is available to a member of the public. In addition, all reports (including those that are “exempt” or “confidential” by virtue of Schedule 12A Local Government Act 1972 as amended) to all decision making bodies are available to all members.

2.3.2 A Member may also see any information that they need to know in order to fulfil their role as a Member of the Council (otherwise known as “need to know”). The Chief Executive or Monitoring Officer will adjudicate any such requests.

2.3.3 A Member will not make public information which is confidential or exempt (as defined in the Access to Information Procedure Rules) without the consent of the Council or divulge information given in confidence to anyone other than a Councillor or person(s) or organisation(s) entitled to know it.

2.3.4 A Member of a Scrutiny Committee may also see any document containing material relating to:

(a) any business transacted at or meeting of the Cabinet;

(b) any decision taken by an individual Member of the Cabinet.

2.3.5 A Scrutiny Committee Member is not entitled to:

(a) any document in draft form;

(b) any part of a document which contains confidential or exempt information unless that information is relevant to an action or decision they are reviewing or scrutinising or intending to scrutinise and is included in the Committee’s Forward Work Programme.

2.3.6 No Member is entitled to see any information relating to a matter in which they have a prejudicial interest.
2.4 [bookmark: _bookmark21]Getting Involved

2.4.1 A Member of the Council has the same rights as members of the public to suggest items of business for an agenda. In addition, they also have the following rights:

(a) Members of the Democratic Services Committee may request Council considers or reconsiders an issue;

(b) Members of a Scrutiny Committee may request Cabinet or a Cabinet Member considers or reconsiders an issue.

(c) Members can submit a Notice of Motion to Council;

(d) Members can ask questions at Council.

2.4.2 Members of the Council are entitled to attend any formal meeting of the Council, its committees or sub-committees or the Cabinet at the discretion of the Chair of the body.

2.4.3 Members of the Council may attend and speak at any meetings where they are a Member of that body. Where they are not a Member of that body, they must give prior notification to the Chief Executive and the Chair and comply with the rules identified in this Constitution.

2.4.4 Members of the Cabinet have a special role to play within the Council. They are entitled to exercise any Executive Function provided the Executive Function has been delegated to them by the Leader of the Council.

2.5 [bookmark: _bookmark22]Comments and Complaints

2.5.1 Members may comment, subject to restrictions in the Code of Conduct for Members on any aspect of Council business by:

(a) talking to Officers;

(b) talking to the Leader or Member of the Cabinet;

(c) talking to the Chair of a Scrutiny Committee.

2.5.2 If a Member wishes to complain about an Officer, the procedure set out in the Protocol on Member/Officer Relations may be used.

2.5.3 If a Member wishes to complain about another Member, then the provision of the Local Resolution Protocol and Members Code of Conduct will take effect.
2.6 [bookmark: _bookmark23]Conduct

2.6.1 Councillors will at all times observe the Members’ Code of Conduct and the Protocol on Member/Officer Relations
2.7 [bookmark: _bookmark24]Allowances

2.7.1 Councillors will be entitled to receive allowances in accordance with the Member Remuneration Schedule
3 [bookmark: _bookmark25]THE FULL COUNCIL
3.1 [bookmark: _bookmark26]Introduction

3.1.1 Full Council is a formal meeting of all Councillors. The Full Council is required by law to take certain important decisions including setting the Council’s budget and Council Tax and approving a number of key plans and strategies, set out in the Policy and Budget Framework. It is responsible for all of the functions not the responsibility of the Cabinet. It will carry out some functions itself, but others will be delegated to Committees or named Officers.

3.2 [bookmark: _bookmark27][bookmark: _bookmark28]Functions of the Full Council

3.2.1 Only the Full Council will exercise the following functions:

	(a)	To adopt and change the Constitution;

(b)	To approve or adopt the policy framework and budget. The Budget includes the allocation of financial resources to different services and projects, proposed contingency funds, the council tax base, setting the council tax and decisions relating to the control of the Council’s borrowing requirement, the control of its capital expenditure and the setting of virement limits.  The Full Council will decide the Council’s overall revenue budget and overall capital budget and any changes to these;

(c)	Subject to the urgency procedures as detailed in this Constitution, to make decisions about any matter in the discharge of an executive function which is covered by the policy framework or the budget where the decision maker is minded to make it in a manner which would be contrary to the policy framework or contrary to/or not wholly in accordance with the budget;

(d)	To appoint the Leader on an annual basis, with the reserve power to be able to remove and replace the Leader at any time;

(e)	To appoint a Deputy Leader on an annual basis, with the reserve power to be able to remove and replace the Deputy Leader at any time;

(f)	To determine the size of the Cabinet;

(g)	To determine the allocation of executive functions to be discharged by the Cabinet, any Cabinet Committees, any Cabinet Members, and any Officers (and on the latter determining “Proper Officers” under statutes); and to make any changes or additions at any time;    

(h)	To appoint Scrutiny Committees; and also other Committees of the Council for the purpose of discharging functions which are not the responsibility of the executive; to appoint any Member Briefing or Advisory Groups; to determine Terms of Reference and delegation arrangements as appropriate (and also the delegation of functions by Officers, and the designation of “Proper Officers” under statutes); and to make any changes, or additions at any time;

(i)	To adopt a Members Allowances Scheme and determine members expenses arrangements;

(j)	To deal with the following matters:-

· make or confirm the appointment of the Chief Executive and other Chief Officers of the Council;

· functions relating to elections;

· functions as to name and status of areas and individuals;

· make, amend, revoke or re-enact byelaws;

· promote or oppose local or personal Bills;

· consider reports from the Ombudsman under Section 19 of the Public Service Ombudsman (Wales) Act 2005;

· make Standing Orders, Contract Standing Orders, and Financial Regulations (under Part 4);

· make an Order under Section 13(2) of the Criminal Justice and Police Act 2001 (designated public place for purposes of police powers in relation to alcohol consumption);

· functions relating to pensions, allowances and gratuities (SI 2003 No. 2676);

· establishment of a Licensing Committee under Section 6 of the Licensing Act 2003;

· appointment of Proper Officers (Section 270(3) of the Local Government Act 1972);

· designation of an Officer as the Head of the Authority’s paid service etc. (Section 4(1) of the Local Government and Housing Act 1989);

· designation of an Officer as the Monitoring Officer etc. (Section 5(1) of the Local Government and Housing Act 1989);

· to determine affordable borrowing limit (Section 3 of the Local Government Act 2003);

· approval of annual investment strategy in accordance with guidance (Section 15 of the Local Government Act 2003);

· duty to make arrangements for proper administration of financial affairs (Section 151 of the Local Government Act 1972).

· To determine whether change electoral voting methods in respect of local government in accordance with Part 1 of the Local Democracy and Elections (Wales) Act 2020. To exercise this power the Council Procedure Rules shall save that:

· At least two third of the total number of elected members must agree
· A resolution must be made at a meeting specially convened for this purpose
· Written notice of the meeting must be given to all members of the Authority
· The meeting must take place after the end of a period of 21 days beginning with the day on which the notice is given
· The resolution will have no effect unless it is passed before 15th November of the year that is three years before the year in which the next ordinary election of the Council is due to be held.
· Once exercised, a further resolution cannot be made until at least two ordinary elections of the Council have been held under the voting system to which it was changed.

(k)	To determine the allocation of Schedule 2 of “local choice” functions including whether some are shared between the Council, Cabinet, Cabinet Committees and other Committees of the Council; and in particular:

(i)	to reserve to full Council the following functions:- 

· the making of appeal arrangements under the School Standards and Framework Act 1998 (items 5 and 6 refer in Schedule 2 of regulations referred to below)

· the making of arrangements as to questions on Police matters at Council meetings

· appointments to Police Authority

· to determine, pursuant to Section 92 of the Local Government Act 2000, any payment or other benefit arising from any maladministration determined by the Ombudsman under Section 19 of the Public Service Ombudsman (Wales) Act 2005

· making of appeals arrangements under Section 52 of the Education Act 2002;

· determination, review and revision of Statement of Licensing Policy (Section 5 of the Licensing Act 2003);

· determination, review and revision of a three year Gambling Policy under Section 349 of the Gambling Act 2005;

· a resolution not to issue Casino licences under Section 166 of the Gambling Act 2005.

(ii)	to deal with appointments to outside bodies (including where related to executive functions) as a shared arrangement with the Cabinet.

(l)	To determine procedures for the appointment of staff;

(m)	To ensure there are clear lines of communication between the Council and the Cabinet about partnership plans;

(n)	To determine any arrangements for the discharge of functions directly by or jointly with another Authority or Authorities (unless being matters within the purview of the executive);

(o)	To deal with matters referred to Council by the Cabinet or Scrutiny Committees;			

(p)	To elect the Chair of the Council on an annual basis, who will be known as the Mayor;

(q)	To appoint the Vice Chair of the Council on an annual basis, who will be known as the Deputy Mayor;

(r)	To receive regular reports from the Leader and Cabinet members on executive issues;

(s)	To make compulsory purchase orders where appropriate to functions which are not the responsibility of the Executive;

(t)	Any matters which cannot be the responsibility of the executive, and which may otherwise be delegated to other Committees of the Council or Officers;

(u)	Following receipt of information under Regulation 34(1) of the Family Absence for Members of Local Authorities (Wales) Regulations 2013 from the Head of Democratic Services, to consider whether to cancel a Member’s period of family absence before it begins or bring a period of family absence to an end;

(v)	Where a Member has failed to return from a period of family absence on the date specified under Regulation 34(3), to consider whether to withhold the Member’s remuneration;

(w)	To promote or oppose a private Bill in Parliament or in the National Assembly for Wales;

(x) 	Approving or adopting the Single Integrated Plan, Policy Framework, the Budget and any application to the Welsh Ministers in respect of any Housing Land Transfer;

(y)	performing the corporate joint committee functions set out in Section 11 of this Constitution, including the making of a corporate joint committee application and the giving of consent to corporate joint committee regulations being made;

[bookmark: _Hlk88500534](z)	agreeing, reviewing and amending the Council’s wellbeing objectives in accordance with section 9 of the Well-being of Future Generations (Wales) Act 2005 and the accompanying statutory guidance issued by the Welsh Government.

(A1)	consulting local people, other persons carrying on a business in the Council’s area, the officers of the Council and every trade union which is recognised by the Council about the extent to which the Council is meeting its performance requirements

(A2)	preparing an annual report on the extent to which the Council has met performance requirements and to receive any annual reports from the Council’s Committees

(A3)	keeping under review the extent to which it is exercising its functions effectively using its resources economically, efficiently and effectively; and its governance arrangements are effective for securing these

(A4)	receive any report of the Chief Executive’s power to report to the Council on the coordination of the Council’s different functions, the Council’s arrangements in respect of financial planning, risk management and asset management, and the Council’s staffing arrangements.

(A4)	All other matters which, by law, must be reserved to the full Council.

3.3 [bookmark: _bookmark29]Membership

3.3.1 All Members of the Council shall be Members of Full Council.

3.3.2 Substitution is not possible at meetings of the Council.
3.4 [bookmark: _bookmark30]Council meetings

3.4.1 There are three types of Council meeting:

(a) the annual meeting;

(b) ordinary meetings;

(c) extraordinary meetings.

and they will be conducted in accordance with the Council Procedure Rules in Part 4 of this Constitution.

3.5 [bookmark: _bookmark31]Responsibility for functions

3.5.1 The Council will maintain the tables this Constitution setting out the responsibilities for the Council’s functions which are not the responsibility of the executive.

4 [bookmark: _bookmark32]CHAIRING THE COUNCIL

4.1 [bookmark: _bookmark33]Role and function of the Chair of the council

4.1.1 The Councillor elected annually by the Council as its chair will be called the "Chair".

4.1.2 The Chair will cease to be Chair if they resign, cease to be a Member of the Council, or are unable to act as a Member of the Council. They continue to act as Chair after an election until their successor has been appointed.

4.1.3 The Chair of the Council and, in their absence, the Vice Chair will have the following roles and functions:

(a) Ceremonial Role. The Chair of the Council:

(i) is the civic leader of Neath Port Talbot County Borough Council

(ii) promotes the interests and reputation of the Council and Neath Port Talbot as a whole and acts as an ambassador for both; and

(iii) undertakes civic, community and ceremonial activities and fosters community identity and pride.

4.1.4 Responsibilities of the Chair:

(a) to uphold and promote the purposes of the Constitution, and to interpret the Constitution when necessary;

(b) to preside over meetings of the Council so that its business can be carried out efficiently and with regard to the rights of councillors and the interests of the community;

(c) to ensure that the Council meeting is a forum for the debate of matters of concern to the local community and the place at which members who are not on the executive are able to hold the executive and committee Chair to account;

(d) to promote public involvement in the Council’s activities;

(e) to be the conscience of the Council;

(f) to attend such civic and ceremonial functions as the Council and they determine appropriate; and

(g) to carry out duties as required under the Family Absence for Members of Local Authorities (Wales) Regulations 2013.

5 [bookmark: _bookmark34]SCRUTINY COMMITTEES
5.1 [bookmark: _bookmark35]Introduction

5.1.1 The Council is required by Law to discharge certain overview and scrutiny functions. These functions are an essential component of local democracy. Scrutiny Committees should be powerful committees that can contribute to the development of Council policies and also hold Cabinet to account for its decisions. Another key part of the overview and scrutiny role is to review existing policies, consider proposals for new policies and suggest new policies.

5.1.2 Overview and scrutiny should be carried out in a constructive way and should aim to contribute to the delivery of efficient and effective services that meet the needs and aspirations of local inhabitants. Scrutiny Committees should not shy away from the need to challenge and question decisions and make constructive criticism.
5.2 [bookmark: _bookmark36]Scrutiny Committees

5.2.1 In order to achieve this, the Council have appointed 5 Scrutiny Committees which between them will:
(a) review or scrutinise decisions made or actions taken in connection with the discharge of any of the Council’s functions whether by the Cabinet or another part of the Council;

(b) make reports or recommendations to the Council or the Cabinet in connection with the discharge of any functions;

(c) consider any matter which affects the Council’s area or its inhabitants; and

(d) exercise the right to call in for reconsideration decisions made but not yet implemented by the Cabinet and Officers.

5.2.2 Role, Scope and Membership. The role, scope and Membership of the Scrutiny Committees are described in the table below:

	Committee and Membership
	Role and Scope

	Performance and Resources
13 Members
	The powers conferred by Section 35 of the Well-being of Future Generations (Wales) Act 2015
Corporate Plan, including wellbeing objectives and wellbeing statement 
Well-being Plan/Public Services Board
Corporate Joint Committees (CJC’s)
Performance Monitoring
Self Assessment
Overview of regional and wider area collaborative working arrangements 
Corporate Governance and Risk Management, including Annual Governance Statement 
Communications and Marketing 
Medium Term Financial Plan
Investment Strategy
Budgets
Budget monitoring 
Treasury Management 
Third Sector Relationships (including Grants)
Relationships with Town and Community Councils
Income Generation – Policy and Strategy Revenues and housing benefits
Debt write off 
Corporate Performance Management oversight 
Social inclusion policies/strategies, including Strategic Equalities Plan, cost of living/anti-poverty policies, Welsh Language standards, plans and policies, support to equality/diversity networks and groups Executive personnel policy/strategy, including pay policy
Trade Union relationships/Staff Council 
Occupational Health and Safety oversight (as an employer) 
Customer Services policies and strategies 
Digital Strategy, including cyber security Procurement Strategy
Legal and Democratic Services
Business Continuity Planning and Emergency Planning oversight

	Social Services
11 Members
	Crime and Disorder matters (including those matters within Section 19 of the Police and Justice Act 2006)
Community Relations
Adult Social Services and Health
Adult community care services policy 
Older people’s community care services policy
Local Area Co-ordination and early intervention/prevention policy 
Welfare Rights
Health partnerships and integrated services oversight
Safeguarding policy
Support to Fostering and Adoption panels 
Older persons and carers champion 
Regional Partnership Board 
Adult Social Services functions under the Social Services and Wellbeing (Wales) Act 2014
Retained Strategic Housing responsibilities Local Housing Strategy and relevant sub-strategies [with links to LDP and regeneration]
Policy to support asylum seekers and refugees
Homelessness policy
Housing, including private sector renewal, disabled facilities grants, registered social landlords, housing association partnerships and housing strategy
Community Safety strategy
Counter-terrorism and extremism policy
Violence Against Women, Domestic Abuse and Sexual Violence strategy
Anti-Social Behaviour policy
Substance Misuse and Area Planning Board oversight
CCTV policy
Children in Need and families policy
Youth Justice Plan and Youth Offending Service
 Hillside Secure Unit 
Team Around the Family policy
Corporate Parenting policy 
Safeguarding policy 
Support to adoption and fostering panels


	Education
11 Members (plus 4 co-opted)
	Regional education, skills and training arrangements
Lifelong Learning, adult education, post-16 provision
Integrated Planning and Commissioning for Children’s Services – under Part 5 - Children’s Act 2004 (Cabinet Member is Lead Member as required in the Act)
Families First Plan
Children’s Rights
Play Strategy
Childcare Strategy 
Youth engagement and progression framework, Youth Service, Youth Council 
School Improvement and Inclusion
Welsh in Education Strategic Plan 
School governors
School reorganisation (Strategic School Improvement Programme)
Additional Learning Needs 
Access managed services, including catering, cleaning etc
Home to School Transport (including contractual arrangements)
West Glamorgan Trust Fund


	Visual Services and Streetscene
11 Members
	Regional and local waste plans and policies 
Neighbourhood Services and Management oversight 
Town centre management oversight
Grass verge and associated landscaping oversight
Land Drainage oversight
Flood Defence oversight
In-house Building Services oversight
Public Lighting oversight
Maintenance and management of parks, playgrounds, sports fields, bowling greens etc. oversight
Grounds maintenance, arboricultural services oversight
Cemeteries and Margam Crematorium oversight
Waste management, including recycling oversight
Dog and animal impounding policy
Waste transfer station
Highways Maintenance and Operations 
Litter enforcement policy
Existing Route Map (ERM) 
Integrated Network Map 
Environmental Stewardship/quality including biodiversity 
Countryside Access including Footpaths, bridleways, public paths, rights of way, definitive map 
Street Naming 
Development Management 
Building Control
High Hedges 
Coastal Protection policy
Road Safety policy 
Highway Development Control – including Sustainable Urban Drainage (SUD’S) 
Traffic Orders
Bus shelters
Concessionary Fares
Community Transport
Fleet Management and Maintenance On and off street parking policy– including CCTV mobile enforcement
Highway Asset Management oversight
Biodiversity policy
Japanese Knotweed
Environmental Health
Trading Standards
Executive Licensing Functions
Rights of Way

	Culture, Connection and Place
11 Members
	Culture, Heritage and Leisure Services
Place making charter oversight
Planning policy and guidance 
Local Development Plan 
Regional Development Plan 
Environmental Strategy 
Local and regional transport plans and policies 
Active travel plans and policy
Sustainability policy
Climate change policy, including decarbonisation and renewable energy strategy 
City Deal oversight
Local and regional economic development and regeneration strategies
Relationship with the private and not-for-profit businesses
Freeport policy
Foundational/circular economy strategies Business services and grants/loans to businesses
Industrial estates
Baglan Energy Park
Coed Darcy
Town Centres Strategies
Seafront Strategies
Valleys and villages strategies 
Europe and European Funding
Levelling Up and Shared Prosperity programmes
Architectural Design 
Construction project management Promotion of high quality design
Canals
Estate Management (non-housing/non-operational property)
Estates and Valuation ( including acquisition and disposal of land/property)
Energy Management, including renewable energy strategies
Enterprise Zone
Facilities and Asset Management


5.3 [bookmark: _bookmark37]Specific Functions

5.3.1 Policy Development and Review. The Committees may:

(a) assist the Council and the Cabinet in the development of its Budget and Policy Framework by in depth analysis of policy issues;

(b) conduct research, community and other consultation in the analysis of policy issues and possible options;

(c) question Members of the Cabinet and/or Committees and Chief Officers from the Council about their views on issues and proposals affecting the area;

(d) liaise with other external organisations operating in the area, whether national, regional or local, to ensure that the interest of local people are enhanced by collaborative working; and

(e) consider the impact of policies to assess if they have made a difference.

5.3.2 Scrutiny. The Committees may:

(a) review and scrutinise the decisions by and performance of the Cabinet and/or Committees and Council Officers in relation to individual decisions and over time;

(b) review and scrutinise the performance of the Council in relation to its policy objectives, performance targets and/or particular service areas;

(c) question Members of the Cabinet and/or Committees and Chief Officers from the Council about their decisions and performance, whether generally in comparison with service plans and targets over a period of time, or in relation to particular decisions, initiatives or project;

(d) make recommendations to the Cabinet and/or appropriate Committee and/or Council arising from the outcome of the scrutiny process;

(e) review and scrutinise the performance of other public bodies in the area and invite reports from them by requesting them to address the Scrutiny Committees and local people about their activities and performance; and

(f) question and gather evidence from any person (with their consent).

5.3.3 Crime and Disorder Functions and the Social Services Scrutiny Committee. This Committee:

(a) may review and scrutinise decisions made or other actions taken in connection with the discharge of crime and disorder functions by Responsible Authorities under Sections 5 & 6 of the Crime & Disorder Act 1998. The Committee may make reports or recommendations to full Council or the Cabinet with respect to the discharge of crime and disorder functions, in which case it must provide a copy to each of the Responsible Authorities and those co-operating persons and bodies referred to in the Police & Justice Act 2006;

(b) must consider any local crime and disorder matter (as defined by Section 19 of the Police & Justice Act 2006 (included on the agenda for the meeting where the matter has been referred to the Committee by a member of the Council). It must consider whether to make a report or recommendations to full Council and/or the Cabinet with respect to that local crime and disorder matter, having regard to any representations made by the member concerned. If the Committee decides not to make a report or recommendations it must notify the member concerned of its decision and the reasons for it. If the Committee does make a report or recommendations to full Council and/or Cabinet then it must provide a copy of the report or recommendations to the member concerned and such of the Responsible Authorities and co-operating persons or bodies, as it thinks appropriate;
(c) whenever it provides a copy of the report or recommendations to a Responsible Authority or a co-operating person or body, must remind that authority/body of its statutory duty to have regard to the report or recommendations in exercising its functions, to consider the report or recommendations and to respond to the Committee indicating what (if any) actions that person or body proposes to take.

5.3.4 Annual Report. The Committees may report annually to the Full Council on their workings.

5.3.5 Head of Democratic Services. One of the roles of the Head of Democratic Services under section 8 of The Local Government (Wales) Measure 2011 is to promote the role of the Council’s Scrutiny and to promote support and guidance to Council Members and Officers generally about the functions of the Scrutiny Committees. The Monitoring Officer is the statutory Head of Democratic Services.

5.3.6 Membership. All Councillors except Members of the Cabinet may be Members of the Scrutiny Committees. However, no Member may be involved in scrutinising on decisions in which they have been directly involved.

5.3.7 Co-Optees. Each Committee shall be entitled to recommend to Council the appointment of non-voting co-optees. In exercising or deciding whether to exercise a co-option, the Authority must, under section 76 of the The Local Government (Wales) Measure 2011, have regard to guidance given by the Welsh Ministers and comply with directions given by them.

5.3.8 Education Representatives. The Education Scrutiny Committee shall include in its Membership voting representatives of religious faiths and of parent governors, as required by law and guidance from the Senedd.

5.3.9 Crime and Disorder Representatives. In discharging its crime and disorder functions, the Social Services Committee may co-opt officers, employees or members of Responsible Authorities or Co-operating Persons or Bodies (as defined by section 5 of the Crime and Disorder Act 1998.) Co-optees cannot be members of the Council’s Executive and no co-optee is entitled to vote, unless the Committee allows it. Co-optees may be appointed for a particular matter or type of matter and membership may be withdrawn at any time by the Committee.

5.3.10 Chairs. The arrangements included in sections 66-75 of the Local Government (Wales) Measure 2011 will be followed for appointing persons to chair the Committees.

5.3.11 Role of the Chair and the Scrutiny Committees. The role of the Chair of the Scrutiny Committees will be essential in implementing the new method of working. The Chairs will liaise with the Cabinet and supervise the Work Programme and identify cross cutting themes arising from the Committees. In summary, therefore, the Chair will:

(a) be accountable for delivering the new way of working for scrutiny;

(b) will meet regularly to monitor Work Programmes; and

(c) will liaise with the Cabinet on issues affecting the Scrutiny Work Programme.

5.3.12 Work Programme. The Committees will be responsible for setting their own Work Programme and in doing so they should take into account wishes of Members who are not Members of the largest political group on the Council. It may also consider urgent and unforeseen matters not included in the Work Programme.

5.3.13 [bookmark: _bookmark38]Meetings. The Overview and Scrutiny Committees will meet 8 times a year. Extraordinary meetings may be called from time to time in order to deal with call-ins (as per the Scrutiny Committee Procedure Rules) where the Chair of a Committee agrees it is necessary for that Committee to consider the called in decision before the Scrutiny Committee’s next programmed meeting. The quorum of a committee will be 3 Members.

5.3.14 Joint Scrutiny Committees. Under s58 of The Local Government (Wales) Measure 2011, regulations may be made to permit 2 or more local authorities to appoint a joint Scrutiny Committee. This is set out in the Local Authority (Joint Overview and Scrutiny) (Wales) Regulations 2012.

5.3.15 Proceedings of Scrutiny committees. Committees will conduct their proceedings in accordance with the Scrutiny Procedure Rules 

6 [bookmark: _bookmark39]THE EXECUTIVE (CABINET)
6.1 [bookmark: _bookmark40]Introduction

6.1.1 The Cabinet is appointed to carry out all of the Council’s functions which are not the responsibility of any other part of the Council, whether by Law or under this Constitution.
6.2 [bookmark: _bookmark41]Form and Composition of the Cabinet

6.2.1 The Cabinet will consist of:

(a) the Leader of the Council (the “Leader”); and

(b) at least 2 but not more than 9 other Councillors appointed to the Cabinet by the Leader.
6.3 [bookmark: _bookmark42][bookmark: _bookmark43]Leader

6.3.1 Election. The Leader will be a Councillor elected to the position of Leader by the Council.

6.3.2 Term of Office. The Leader is appointed on an annual basis at the annual meeting of the Council until:

(a) they resign from the office by writing to the Chair; or

(b) they are suspended from being a Councillor or from being Leader or from being a member of the Cabinet under Part III of the Local Government Act 2000 (although they may resume office at the end of the period of suspension); or

(c) they are no longer a Councillor; or

(d) they are removed from office by resolution of the Council; or

(e) the day of the next regular election.

6.3.3 Role of the Leader. The Leader will Chair meetings of the Cabinet. The Leader will be one of the Council’s representatives on the Public Services Board and will be the representative at any Corporate Joint Committee (CJC). Further information is contained in the Executive Procedure Rules.

6.4 [bookmark: _bookmark44]Deputy Leader

6.4.1 The Council may appoint up a Deputy Leader, one of whom to act as Leader in the Leader’s absence. The Deputy Leader will hold that position until:

(a) they resign from the office by writing to the Leader; or

(b) they are suspended from being a Councillor or from being Leader or from being a member of the Cabinet under Part III of the Local Government Act 2000 (although they may resume office at the end of the period of suspension); or

(c) they are no longer a Councillor; 

(d) they are removed from office by resolution of the Council; or

(e) the day of the next regular election.

6.4.2 The Deputy Leader may exercise all of the functions of the Leader where the position is vacant or where the Leader is absent or otherwise unable to act. For the avoidance of doubt the Leader may, at their absolute discretion and at any time remove and/or appoint any member of the Council as deputy leader for this purpose.
6.5 [bookmark: _bookmark45]Other Cabinet Members

6.5.1 Other Cabinet Members will be Councillors elected to the position of Cabinet Member by the Full Council. Each Cabinet Member shall hold office until:

(a) they resign from that office by writing to the Chief Executive; or

(b) they are removed from that office by the Full Council upon such notice (if any) as the Full Council considers appropriate; or

(c) they are suspended from being a Councillor or from being a member of the Cabinet under Part III of the Local Government Act 2000 (although they may resume office at the end of the period of suspension); or

(d) they are no longer a Councillor; or

(e) the day of the next regular election.

6.5.2 Full Council may at any time appoint a Cabinet Member to fill any vacancies.

6.6 [bookmark: _bookmark46]Delegation of Functions

6.6.1 The Cabinet may exercise Executive Functions themselves as a whole or may otherwise make arrangements to delegate responsibility for their discharge. The Cabinet may delegate any decision making in line with the Scheme of Delegation to

(a) a Committee of the Cabinet (comprising executive Members only);

(b) an individual Cabinet Member;

(c) a joint committee;

(d) another local authority or the executive of another local authority;

(e) a delegated Officer;

6.7 [bookmark: _bookmark47]Assistants to the Executive

6.7.1 Other Councillors may, from time to time, be designated by the Leader as Assistants to the Executive. Such Councillors will not be:

(a) a Member of the Cabinet;

(b) the Chair or Vice-Chair of the Council.

6.7.2 Assistants to the Executive will not participate in Executive Decision making, but may work closely with a Cabinet Member. They will not be a Member of the Scrutiny Committee(s) relating to the specific responsibilities of the Cabinet Member they are assisting or any other areas to which they are assigned.

6.7.3 An Assistant to the Executive may support the Cabinet Member through the delegation of tasks as agreed for their area of responsibility, including attending/chairing meetings; speaking/opening events; reading and commenting on papers; meeting Officers; agreeing press releases/comments and carrying out interviews; representative the Council on appropriate groups. An Executive Support Member will not, however, have delegated powers and will not be entitled to vote at Cabinet Meetings or Cabinet Committee Meetings nor deputise for the Cabinet Member when called to appear at aScrutinyCommittee.

6.7.4 Assistants to the Executive will be entitled to attend, and speak at, any meeting of the Cabinet or a Cabinet Committee.
6.8 [bookmark: _bookmark48]Job Sharing by Executive Leaders and Members

6.8.1 Any election or appointment to the Cabinet (including the Leader) may include the election of 2 or more Councillors to share office.

6.8.2 Where 2 or more Members have been elected or appointed to share the same office on the Cabinet the maximum number of members of the Cabinet, including the Leader[s], will be:

(a) 12, where at least 2 of the members have been elected or appointed to share office; or

(b) 13, where at least 3 of the members have been elected or appointed to share office.

6.8.3 The members of the Cabinet who share the same office will have one vote between them in respect of any matter on which they have a right to vote because they are a member of the Cabinet.

6.8.4 Where any meeting is attended by more than one of the members who share the same office and those members are attending in their capacity as a member of the Cabinet, they together count only as one person for the purpose of determining whether the meeting is quorate.

6.9 [bookmark: _bookmark49]Rules of Procedure and Debate

6.9.1 The proceedings of the Cabinet shall take place in accordance with the Executive Procedure Rules in Section 30 below.

7 [bookmark: _bookmark50]REGULATORY COMMITTEES

7.1 [bookmark: _bookmark51]Regulatory and other committees

7.1.1 The Council will appoint committees in accordance with the below table:

	Planning Committee
	To discharge the functions set out in the Planning Committee Annex.

In addition the Planning Committee is given delegated authority (by Council) to make any future amendments it deems necessary to the following:-

(a)	The General Planning Delegations (set out in Part 3 of the Constitution - Appendix J - Paragraph 17.1 of the delegations made to the Director of Environment).

(b)	The Building Regulations Delegations (set out in Part 3 of the Constitution – Appendix J – Paragraph 17.2 of the delegations made to the Director of Environment).  

(c)	The Other Delegations (set out in Part 3 of the Constitution – Appendix J – Paragraph 17.3 of the delegations made to the Director of Environment).

(d)	Protocol for Public Speaking at the Planning Committee.

(e)	Planning Site Visit Procedure.

	With regard to the Planning Committee, a member who is not appointed as a voting member may as of right in respect of a particular item (or items) of interest/concern, attend a meeting of that Committee (with prior notification to the Chief Executive and Chair).  Such member may then, subject to any provisions of the Members Code of Conduct or any other relevant Code, attend the Committee to speak, but not vote, nor move, second or amend a motion.  The attendance here is not meant to relate to attendance and participation for all or most of the items on the agenda, and if such a request is made, the decision on attendance shall rest with the Committee (except that the Leader and Deputy Leader of the Council, and the relevant Cabinet member, if not otherwise voting members of the Committee, may attend for all items on the agenda).


	General Licensing Committee
	To discharge with delegated authority the functions specified in the General Licensing Committee Annex


	Appeals Panel
	To discharge with delegated authority the function of determining any appeal against any decision made by or on behalf of the Authority in the Appeals Panel Annex

Note:  Pursuant to Section 17 of the Local Government & Housing Act 1989 the Authority has resolved that the political balance requirements of Sections 15 & 16 of that Act do not apply to the Appeals Panel.  There are separate substitute arrangements.


	Special Appointments Committee
	To discharge with delegated authority the function of shortlisting and appointing Heads of Service and shortlisting Directors and the Chief Executive


	Governance and Audit Committee
	To discharge the functions set out in the Governance and Audit Committee Annex

	Democratic Services Committee
	To discharge the functions set out in the Democratic Services Committee Annex

	Standards Committee
	To discharge the functions set out in the Standards Committee Annex

	Statutory Licensing Committee
	To discharge the functions set out in the Statutory Licensing Committee Annex

	Statutory Licensing Sub Committee
	To discharge the functions set out in the Statutory Licensing Sub Committee Annex

	Family Absence Appeal Panel
	The Mayor to convene a Panel of 3 Members as and when required

(a)	To exercise appeal functions under Regulation 36 (4) of the Family Absence for Members of Local Authorities (Wales) Regulations 2013 to either confirm a decision of Council to cancel a Member’s period of family absence before it begins (or bring it to an end) or to substitute its own decision.

(b)	To exercise appeal functions under Regulation 38(7) of the Family Absence for Members of Local Authorities (Wales) Regulations 2013 to either confirm a decision of the Mayor to refuse an application by a Member on maternity absence or parental absence to attend particular meetings to descriptions of meetings (or to perform particular duties or duties of a particular description) or to substitute its own decision.





7.2 [bookmark: _bookmark52]The Governance and Audit Committee

7.2.1 The Council will appoint an audit committee to discharge the functions described in Part 3 of this Constitution and in accordance with sections 81-87 of The Local Government (Wales) Measure 2011 and s115-118 The Local Government and Elections Act 2021.

7.2.2 The Committee shall comprise of two-thirds Councillor Members and one-third members who are not a Member of the Council (lay members). No more than one member of the Committee may be a member of the Cabinet (not be the Leader) or an Assistant to the Executive, although the Committee may have no Cabinet Members or Assistants to the Executive among its membership.

7.2.3 The Council shall appoint Members to the Governance and Audit Committee in accordance with the political balance rules.

7.2.4 The Chair of the Governance and Audit Committee and Deputy Chair are appointed by it. The person appointed Chair of the Governance and Audit Committee and Vice Chair must be a lay member. 

7.2.5 Members of the Governance and Audit Committee may vote on any matter that falls to be decided by the Committee.

7.3 [bookmark: _bookmark53]The Democratic Services Committee

7.3.1 The Council will appoint a Democratic Services Committee to discharge the functions described in this Constitution.
7.3.2 The Committee shall comprise of Councillor Members but no more than one Member of the Cabinet (which Cabinet Member must not be the Leader).

7.3.3 The Chair of the Democratic Services Committee is appointed by Full Council and must not be a Cabinet Member.

7.4 [bookmark: _bookmark54]Other Committees and Sub-Committees

7.4.1 The Council will appoint such other Committees as it considers appropriate to the exercise of its functions. These will include a Planning and Licensing Committee.

7.4.2 Any Committee appointed by the Council may at any time appoint additional Sub- Committees and panels throughout the year. The terms of reference and delegation of powers to them shall be explicit and within the appointment Committee’s terms of reference.
7.5 [bookmark: _bookmark55]Rules of Procedure and Debate

7.5.1 The Council Procedure Rules will apply.

8 [bookmark: _bookmark56]THE STANDARDS COMMITTEE

8.1 [bookmark: _bookmark57]Composition

8.1.1 Membership. The Standards Committee will be composed of 7 members. Its membership will include:

(a) 4 independent members, who are not either a councillor or an officer or the spouse of a councillor or an officer of this council or any other relevant authority as defined by the Act, appointed in accordance with the procedure set out in the Standards Committees (Wales) Regulations 2001 (as amended);

(b) 2 county councillors other than the Leader and not more than one member of the executive;

(c) one member of a town or community council wholly or mainly in the Council’s area (a ‘community committee member’).

8.1.2 Term of office:

(a) independent members are appointed for a period of not less than 4 nor more than 6 years and may be reappointed for one further consecutive term not exceeding 4 years;

(b) members of the local authority who are members of the Standards Committee will have a term of office of no more than 5 years or the period until the next ordinary local government election following their appointment, whichever is the shorter. They may be reappointed for one further term;

(c) a community committee member will have a term of office of no more than 5 years or the period until the next ordinary local government election following their appointment, whichever is the shorter. They may be reappointed for one further term.

8.1.3 Quorum. A meeting of the standards committee shall only be quorate when:

(a) at least 3 members, including the Chair (or Vice Chair) are present, and

(b) at least half the members present (including the Chair) are independent members.

8.1.4 Voting. Independent members and community committee members will be entitled to vote at meetings.

8.1.5 Community committee members. A community committee member shall not take part in the proceedings of the standards committee when any matter relating to their town or community council is being considered.

8.1.6 Chairing the Committee:

(a) only an independent member of the standards committee may be the Chair;

(b) the Chair will be elected by the members of the standards committee for a period not exceeding one year. The Chair is eligible for re-election;

(c) the election of a Chair will be the first item of business for the standards committee at the commencement of each municipal year.
8.2 [bookmark: _bookmark58]Role and Function

8.2.1 The Standards Committee will have the roles and functions set out in the Standards Committee Terms of Reference
8.3 [bookmark: _bookmark59]Annual Report

8.3.1 As soon as reasonably practicable after the end of each financial year, the standards committee must make an annual report to Full Council in respect of that year.

8.3.2 The annual report must describe how the committee's functions have been discharged during the financial year.

8.3.3 In particular, the report must include a summary of:

(a) what has been done to discharge the general and specific functions conferred on the committee;

(b) reports and recommendations made or referred to the committee;

(c) action taken by the committee following its consideration of such reports and recommendations;

(d) notices given to the committee;

8.3.4 The annual report must include the committee's assessment of the extent to which leaders of political groups on the council have complied with their duties 

8.3.5 The annual report may include recommendations to the authority about any matter in respect of which the committee has functions.

8.3.6 Council must consider each annual report made by its standards committee before the end of 3 months beginning with the day on which it receives the report.

9 [bookmark: _bookmark60][bookmark: _bookmark65]JOINT ARRANGEMENTS
9.1 [bookmark: _bookmark66]Arrangements to promote well being

9.1.1 The Council or the executive, in order to promote the economic, social or environmental well-being of its area, may:

(a) enter into arrangements or agreements with any person or body;

(b) co-operate with, or facilitate or co-ordinate the activities of, any person or body; and

(c) exercise on behalf of that person or body any functions of that person or body.

9.2 [bookmark: _bookmark67]Joint arrangements

9.2.1 The Council may establish joint arrangements with one or more local authorities and/or their executives to exercise functions which are not executive functions in any of the participating authorities, or advise the Council. Such arrangements may involve the appointment of a joint committee with these other local authorities.

9.2.2 The cabinet may establish joint arrangements with one or more local authorities to exercise functions which are executive functions. Such arrangements may involve the appointment of joint committees with these other local authorities.

9.2.3 Subject to 13.2.4 below, the executive may appoint executive members and non-executive members to a joint committee and the political balance requirements shall not apply to the appointment of such members;

9.2.4 The executive may appoint members to a joint committee from outside the executive where the joint committee has functions for only part of the area of the authority, and that area is smaller than two-fifths of the authority by area or population. In such cases, the executive may appoint to the joint committee any councillor who is a member for an electoral division which is wholly or partly contained within the area. The political balance requirements do not apply to such appointments.

9.2.5 Details of any joint arrangements including any delegations to joint committees will be found in the Council’s scheme of delegations in Part 3 of this Constitution.

9.2.6 Details pertaining to the arrangements regarding to Combined Joint Committees will be taken from the Local Government and Elections Act 2021 and all subsequent regulations.
9.3 [bookmark: _bookmark68]Access to information

9.3.1 The Access to Information Rules in this Constitution apply.

9.3.2 If all the members of a joint committee are members of the executive in each of the participating authorities then its access to information regime is the same as that applied to the executive.

9.3.3 If the joint committee contains members who are not on the executive of any participating authority then the access to information rules in Part VA of the Local Government Act 1972 will apply.

9.4 [bookmark: _bookmark69]Delegation to and from other local authorities

9.4.1 The Council may delegate non-executive functions to another local authority or, in certain circumstances, the executive of another local authority.

9.4.2 The Executive may delegate executive functions to another local authority or the executive of another local authority in certain circumstances.

9.4.3 The decision whether or not to accept such a delegation from another local authority shall be reserved to the Council meeting.

9.5 [bookmark: _bookmark70]Contracting Out

9.5.1 [bookmark: _bookmark71]The Council (for functions which are not executive functions) and the Executive may contract out to another body or organisation functions which may be exercised by an officer and which are subject to an order under section 70 of the Deregulation and Contracting Out Act 1994, or under contracting arrangements where the contractor acts as the Council’s agent under usual contacting principles, provided there is no delegation of the Council’s discretionary decision making.
10 OFFICERS

10.1 [bookmark: _bookmark72]Management structure

10.1.1 The full Council may engage such staff (referred to as officers) as it considers necessary to carry out its functions.

10.1.2 Chief Officers. The full Council will engage persons for the following posts, who will be designated chief officers:

· Chief Executive
· Director of Strategy and Corporate Services
· Director of Social Services, Health and Housing
· Director of Education, Leisure and Lifelong Learning
· Director of Environment and Regeneration



10.1.3 Statutory Roles. The Council will designate the following posts with the statutory roles as shown:

	Post
	Statutory Designation

	Chief Legal Officer
	Monitoring Officer


	Director of Finance
	S151 Officer

	Democratic Services Manager
	Head of Democratic Services

	Chief Legal Officer
	Data Protection Officer



10.1.4 Such posts will have the functions described at below

10.1.5 Structure. The Chief Executive will determine and publicise a description of the overall departmental structure of the Council showing the management structure and deployment of officers.
10.2 [bookmark: _bookmark73]Functions of the Chief Executive

10.2.1 Discharge of functions by the Council. The Chief Executive will report to full Council on the manner in which the discharge of the Council’s functions is co-ordinated, the number and grade of officers required for the discharge of functions and the organisation of officers.

10.2.2 The Chief Executive must keep the following matters under review:

(a) the manner in which the exercise by the Council of its different functions is co- ordinated;

(b) the council's arrangements in relation to:

(i) financial planning;

(ii) asset management; and

(iii) risk management;

(c) the number and grades of staff required by the Council for the exercise of its functions;

(d) the organisation of the Council's staff;

(e) the appointment of the Council's staff; and

(f) the arrangements for the management of the Council's staff (including arrangements for training and development).

10.2.3 If the Chief Executive considers it appropriate to do so, they must make a report to the Full Council setting out their approach to these matters. As soon as possible after preparing a report, the Chief Executive must arrange for a report to be sent to each Member of the Council.

10.2.4 The Chief Executive shall be one of the Council’s two representatives at meetings of the Public Services Board.

10.2.5 Restrictions on functions. The Chief Executive may not be the Monitoring Officer or the Head of Democratic Services but may hold the post of s151 Officer if a qualified accountant.
10.3 [bookmark: _bookmark74]Functions of the Monitoring Officer

10.3.1 Maintaining the Constitution. The Monitoring Officer will maintain an up-to-date version of the Constitution and will ensure that it is widely available for consultation by members, staff and the public.

10.3.2 Ensuring lawfulness and fairness of decision making. After consulting with the Chief Executive and s151 Officer, the Monitoring Officer will report to the full Council or to the Executive in relation to an executive function, if they consider any proposal, decision or omission would give rise to unlawfulness or if any decision or omission has given rise to maladministration. Such a report will have the effect of stopping the proposal or decision being implemented until the report has been considered.

10.3.3 Supporting the Standards Committee. The Monitoring Officer will contribute to the promotion and maintenance of high standards of conduct through provision of support to the Standards Committee.

10.3.4 Receiving reports. The Monitoring Officer will receive and act on reports made by the Ombudsman and decisions of the case tribunals.

10.3.5 Conducting investigations. The Monitoring Officer will conduct investigations into matters referred by the Ombudsman and make reports or recommendations in respect of them to the Standards Committee.

10.3.6 Proper officer for access to information. The Monitoring Officer will ensure that Executive decisions, together with the reasons for those decisions and relevant officer reports and background papers are made publicly available as soon as possible.

10.3.7 Advising whether decisions of the Executive are within the budget and policy framework. The Monitoring Officer will advise whether decisions of the Executive are in accordance with the budget and policy framework.

10.3.8 Providing advice. The Monitoring Officer will provide advice on the scope of powers and authority to take decisions, maladministration, financial impropriety, probity and budget and policy framework issues to all councillors.

10.3.9 The Monitoring Officer will be a ‘Qualified Person’ for the purposes of the Freedom of Information Act for issues including the determination of exemptions.

10.3.10 Restrictions on posts. The Monitoring Officer cannot be the Director of Finance or the Chief Executive.

10.3.11 The Monitoring Officer shall be entitled to appoint a Deputy Monitoring Officer and it has been determined that the Principal Solicitor Litigation, or such other person as nominated by the Authority’s Monitoring Officer, is delegated to act as the Authority’s Deputy Monitoring Officer in circumstances where the Monitoring Officer is unable to act due to his/her absence or illness pursuant to Section 5 of the Local Government & Housing Act 1989 and in respect of all other related functions.


10.4 [bookmark: _bookmark75]Functions of the s151 Officer

10.4.1 Ensuring lawfulness and financial prudence of decision making. After consulting with the Chief Executive and the Monitoring Officer, the s151 Officer will report to the full Council or to the Executive in relation to an Executive function and the Council’s external auditor if they consider that any proposal, decision or course of action will involve incurring unlawful expenditure, or is unlawful and is likely to cause a loss or deficiency or if the Council is about to enter an item of account unlawfully.

10.4.2 Administration of financial affairs. The s151 Officer will have responsibility for the administration of the financial affairs of the Council.

10.4.3 Contributing to corporate management. The s151 Officer will contribute to the corporate management of the Council, in particular through the provision of professional financial advice.

10.4.4 Providing advice. The s151 Officer will provide advice on the scope of powers and authority to take decisions, maladministration, financial impropriety, probity and budget and policy framework issues to all councillors and will support and advise councillors and officers in their respective roles.

10.4.5 Give financial information. The Director of Finance will provide financial information to the media, members of the public and the community.

10.4.6 Advising whether Decisions of the Cabinet are within the Budget and Policy Framework. The s151 Officer will, in conjunction with the Monitoring Officer, advise whether decisions of the Cabinet are in accordance with the Budget and Policy Framework.

10.4.7 Restrictions on Posts. The s151 Officer cannot be the monitoring officer or the Head of Democratic Services.

10.5 [bookmark: _bookmark76]Functions of the Head of Democratic Services

10.5.1 Provide support and advice to the authority in relation to its meetings. The function of providing advice about whether or how the authority’s functions should be, or should have been exercised, only applies to advice concerning the functions of the Scrutiny Committees and Democratic Services Committee.

10.5.2 Provide support and advice to committees of the authority and the members of those committees. Advice to a Member does not include advice in connection with their role as an executive Member and does not include advice about a matter being or to be considered at a meeting (other than a meeting of a Scrutiny Committees or Democratic Services Committee.)

10.5.3 Provide support and advice to any joint committee which a local authority is responsible for organising and the members of that committee, not including advice about a matter being or to be considered at that meeting.

10.5.4 Promote the role of the authority’s Scrutiny Committees.

10.5.5 Provide support and advice in relation to the functions of the authority’s Scrutiny Committees to each of the following:

(a) members of the authority;

(b) members of the executive of the authority;

(c) officers of the authority.

10.5.6 Make reports and recommendations in respect of any of the following:

(a) the number and grades of staff required to discharge democratic services functions;

(b) the appointment of staff to discharge democratic services functions;

(c) the organisation and proper management of staff discharging democratic services functions;

(d) such other functions as may be prescribed by law.

10.5.7 Restrictions on Post. The Head of Democratic Services cannot be the Chief Executive or the s151 Officer.
10.6 [bookmark: _bookmark77]Duty to provide sufficient resources to the Monitoring Officer, s151 Officer and Head of Democratic Services

10.6.1 The Council will provide the Monitoring Officer, s151 Officer and Head of Democratic Services with such officers, accommodation and other resources as are in their opinion sufficient to allow their duties to be performed.
10.7 [bookmark: _bookmark78]Conduct

10.7.1 Officers will comply with the Officers’ Code of Conduct and the Protocol on Officer/Member Relations

10.8 [bookmark: _bookmark79]Employment

10.8.1 The recruitment, selection and dismissal of officers will comply with the Officer Employment Rules 

10.9 [bookmark: _bookmark80]Information Available to Officers

10.9.1 The Monitoring Officer, the s151 Officer and the Chief Executive may see any papers or records held by any part of the Council or its Officers. Other Officers may see any information held by the Council provided:

(a) they need to see the information to do their job; and

(b) that information is processed lawfully in accordance with the Data Protection Act 2018 and GDPR.

11 [bookmark: _bookmark81]DECISION MAKING
11.1 [bookmark: _bookmark82]Responsibility for decision making

11.1.1 [bookmark: _bookmark83]The Council will issue and keep up to date a record of what part of the Council or individual has responsibility for particular types of decisions or decisions relating to particular areas or functions. 
11.2 Principles of decision making

11.2.1 All decisions of the Council will be made in accordance with the following principles:

(a) proportionality (i.e. the action must be proportionate to the desired outcome);

(b) due consultation and the taking of professional advice from officers;

(c) respect for human rights;

(d) in accordance to the access to information procedure with a presumption in favour of openness;

(e) clarity of aims and desired outcomes;

(f) on the basis of merit and in the public interest; and

(g) taking into consideration all relevant statutes including the Equality Act 2010 and the Wellbeing of Future Generations (Wales) Act 2015.

11.2.2 An explanation of the reasons for the decision, a record of any personal interest declared and any dispensation to speak granted by the authority’s standards committee and details of consultation will be included in the record of each executive decision.

11.3 [bookmark: _bookmark84]Decision Making by Full Council

11.3.1 Decisions relating to the functions listed in para 6.2.1 will be made by the full Council and not delegated.

11.3.2 The Council meeting will follow the Council Procedures Rules in this Constitution when considering any matter.
11.4 [bookmark: _bookmark85]Decision making by the Executive

11.4.1 The executive will follow the Executive Procedures Rules set out in Part 4 of this Constitution when considering any matter.

11.5 [bookmark: _bookmark86]Decision making by Scrutiny committees

11.5.1 Scrutiny committees will follow the Scrutiny Committee Procedures Rules set out in Part 4 of this Constitution when considering any matter.

11.6 [bookmark: _bookmark87]Decision making by other committees and sub-committees established by the Council

11.6.1 Council committees and sub-committees will follow those parts of the Council Procedures Rules set out in Part 4 of this Constitution as apply to them
11.7 [bookmark: _bookmark88]Decision making by Council bodies acting as tribunals

11.7.1 The Council, a councillor or an officer acting as a tribunal or in a quasi-judicial manner or determining/considering (other than for the purposes of giving advice) the civil rights and obligations or the criminal responsibility of any person will follow a proper procedure which accords with the requirements of natural justice and the right to a fair trial contained in Article 6 of the European Convention on Human Rights.

12 [bookmark: _bookmark89]FINANCE, CONTRACTS AND LEGAL MATTERS

12.1 [bookmark: _bookmark90]Financial management

12.1.1 The management of the Council’s financial affairs will be conducted in accordance with the financial rules set out in this Constitution

12.2 [bookmark: _bookmark91]Contracts

12.2.1 Every contract made by the Council will comply with the Contracts Procedure Rules set out in this Constitution.

12.3 [bookmark: _bookmark92]Legal proceedings

12.3.1 The Chief Legal Officer is authorised to institute, defend or participate in any legal proceedings:  including court actions; those of Tribunals, Arbitrations and/or Forums involving dispute resolutions; he/she is also authorised to instruct Counsel, engage expert witnesses and to do all other things to facilitate the conduct of cases in the Council’s name; including, as deemed appropriate, to settle and otherwise compromise actions (whether during the conduct of court proceedings, prior to issue of court proceedings or to resolve any ombudsman complaint).

12.3.2 The Chief Legal Officer is Solicitor to the Council, or any part of it, hence all proceedings and court actions are entered in his or her name and all representation organised through him/her.


12.3.3 The Chief Legal Officer is also authorised to instruct Counsel to provide advice to the Authority on any matters relating to the carrying out of its functions and to represent the Authority at Inquiries (of whatever nature) where he/she deems it necessary in the Authority’s interests to do so.

12.4 [bookmark: _bookmark93]Authentication of documents

12.4.1 Where any document is necessary to any legal procedure or proceedings on behalf of the Council, it will be signed by the Head of Law or other person authorised by them, unless any enactment otherwise authorises or requires, or the Council has given requisite authority to some other person.

12.4.2 Any contract with a value exceeding £25,000 entered into on behalf of the Council in the course of the discharge of an executive function shall be made in writing. Such contracts must either be signed in accordance with the Council’s Contract Procedure Rules at Part 4 or made under the common seal of the council.

12.4.3 In addition to any other person who may be authorised by resolution of the Council, the Proper Officer for the purposes of authentication of documents under the Local Government Acts shall be:

(a) the Chief Executive;

(b) the Monitoring Officer;

(c) any Chief Officer of the Council concerned with the matter to which the document relates; or,

(d) any Officer authorised in writing by such Chief Officer.

12.5 [bookmark: _bookmark94]Common Seal of the Council

12.5.1 The Common Seal of the Council will be kept in a safe place in the custody of the Monitoring Officer. A decision of the Council, or of any part of it, will be sufficient authority for sealing any document necessary to give effect to the decision. The Common Seal will be affixed to those documents which in the opinion of the Monitoring Officer should be sealed. The affixing of the Common Seal will be attested by the Monitoring Officer or such officer agreed by Full Council
13 [bookmark: _bookmark95][bookmark: _bookmark96]REVIEW AND REVISION OF THE CONSTITUTION

13.1 [bookmark: _bookmark97]Duty to Monitor and Review the Constitution

13.1.1 The Monitoring Officer will monitor and review the operation of the Constitution to ensure that the aims and principles of the Constitution are given full effect. This is set out in Part One.

13.1.2 The s151 Officer shall be responsible for keeping under review the Financial Regulations set out in the Constitution and shall make any necessary amendments and revisions as are required from time to time. The s151 Officer shall report any amendments made to Council within 12 months of minor changes for noting.

14 [bookmark: _bookmark98]SUSPENSION, INTERPRETATION AND PUBLICATION OF THE CONSTITUTION

14.1 [bookmark: _bookmark99]Suspension of the Constitution

14.1.1 [bookmark: _bookmark100]Limit to suspension. The Articles (Part 2) of this Constitution may not be suspended. Any of the Procedure Rules (Part 4) contained in the Constitution may be suspended by the full Council to the extent permitted within those Rules and the law.

14.1.2 Procedure to suspend. A motion to suspend any rules will not be moved without notice unless at least one half of the whole number of councillors is present. The extent and duration of suspension will be proportionate to the result to be achieved, taking account of the purposes of the Constitution

14.1.3 Rules capable of suspension. The following Rules may be suspended in accordance with 18.1.1:

(a) the Rules of Procedure relating to meetings of the Council, the Executive, Committees and Sub- committees;

(b) Financial Procedure Rules;

(c) Contract Procedure Rules.
14.2 [bookmark: _bookmark101]Interpretation

14.2.1 The ruling of the Chair of council as to the construction or application of this Constitution or as to any proceedings of the Council shall not be challenged at any meeting of the Council. Such interpretation will have regard to the purposes of this Constitution contained in Part 1.
14.3 [bookmark: _bookmark102]Publication

14.3.1 The Monitoring Officer will ensure that copies of this Constitution are available for inspection at Council offices and on the Council’s website.

14.3.2 The Monitoring Officer will give a printed or (upon request) an electronic copy of this Constitution to each Member of the Council upon delivery to them of that individual’s declaration of acceptance of office on the Member first being elected to the Council and thereafter ensure that an up to date version is available for inspection and published on the Council’s website.

14.3.3 The Monitoring Officer will ensure that the Constitution is updated as necessary
