NEATH PORT TALBOT COUNTY BOROUGH COUNCIL
ANTI-SOCIAL BEHAVIOUR, CRIME AND POLICING ACT 2014
PUBLIC SPACES PROTECTION ORDER 2027 – DOG CONTROL

DRAFT ORDER

Neath Port Talbot County Borough Council (the “Council”), being the local authority, and in exercise of its power under Section 59 of the Anti-Social Behaviour, Crime and Policing Act 2014 (the “2014 Act”), and all other enabling powers, hereby makes the following order.

This Order may be cited as, ‘Public Spaces Protection Order 2027 – Dog Control’.

This Order, comes into effect at 00:00 hours on 22 March 2027, and will remain in force until 23:59 hours on 21 March 2030, unless extended, varied or discharged by further order[s] made under the Council’s statutory powers.  

Information
a. Dogs that are allowed on the land at Aberavon Beach can cause a nuisance and injury to members of the public, and other animals. Additionally, by allowing dogs on the land at Aberavon Beach, it can affect the bathing water quality, and any potential fouling on the beach area during the bathing water season from 1 May to 30 September, each year.
b. When not properly supervised, and kept under control, dogs that are allowed off a lead in public areas can cause a nuisance and injury to members of the public, and other animals. Additionally, due to Aberavon Promenade being in the vicinity of a highway, dogs that are off a lead can cause road traffic accidents.
c. In accordance with the conditions set out in Section 59 of the 2014 Act, the Council is satisfied that:
i. irresponsible and uncontrolled dog control activities have a detrimental effect on the quality of life of those in the locality (Section 59(2)(a) of the 2014 Act); and
ii. The effect or likely effect of those activities: a) is, or is likely to be, of a persistent or continuing nature; b) is, or is likely to be, such as to make the activities unreasonable; and c) justifies the restrictions imposed by the Order (Section 58(3) of the 2014 Act).

Definition(s)
1. For the purpose of this Order:
a. “Aberavon Beach – Dog Exclusion Zone” means all that beach and foreshore situated at Aberavon Beach, Port Talbot (including the sea defences and/or any slope or staircase leading onto the beach) lying between the breakwater at its south-eastern end, and the eastern side of the last set of steps on the promenade to the west being a length of approximately 2,084 metres and comprising an area of approximately 79.9 hectares as shown edged with red on the plan attached hereto and labelled ‘DOG EXCLUSION ZONE’. 
b. “Aberavon Promenade” means all the land, which includes the pathway and cycleway, that comprises the Promenade that runs along the north eastern side of Aberavon Beach, lying between the rear of Jersey Quay as its south eastern end, and the rear of the Car Park at Scarlett Avenue at the north western end, being a length of approximately 2,084 metres, as highlighted in orange on the attached plan hereto and labelled ‘DOGS ON LEADS’.
c. “Assistance Dog” means a dog that is trained to aid or assist a person with a disability.
d. “Authorised Officer”, means a police officer, police community support officer, authorised Council officer, and any other persons authorised by the Council to enforce this Order.
e. “Disability” shall have the same meaning prescribed in Section 6 of the Equality Act 2010 or as may be defined in any subsequent amendment or re-enactment of that legislation.
f. “Lead”, means any cord, leash, rope or similar item which is no more than two metres in length and which is used to control, tether or restrain a dog, but does not include any such item which is not actively being used as a means of restraint so that the dog remains under a person’s control. An extendable Lead must not be extended beyond two metres.
g. “Person in Charge”, means the person who has the dog in their possession, care, control, or company at the time the offence is committed or, if none, the owner or person who habitually has the dog in their possession.  
h. “Seasonal Times” means at all times between 1 May, up to and including 30 September, of every year after the date this Order comes into force.

Offence – Dog exclusion from Aberavon Beach Dog Exclusion Zone
2. A Person in Charge of a dog shall be guilty of an offence if, during the periods specified in the Seasonal Times, that person takes a dog onto, or permits a dog to enter or remain on the land designated as the Aberavon Beach Dog Exclusion Zone, unless:
a. That person has a reasonable excuse for doing so; or
b. The owner, occupier or other person or authority having control of the land has consented (generally or specifically) to his/her failing to do so.

Offence – Dogs on Leads
3. A Person in Charge of a dog shall be guilty of an offence if, at any time, on the land designated as the Aberavon Promenade, their dog is not on a Lead, unless:
a. That person has a reasonable excuse for doing so; or
b. The owner, occupier or other person or authority having control of the land has consented (generally or specifically) to his/her failing to do so.

Offence – Dogs on Leads by Direction
4. An Authorised Officer may direct a Person in Charge of a dog to put and keep the dog on a Lead where such restraint it reasonably necessary to prevent nuisance or behaviour by the dog that is likely to cause alarm, distress, disturbance or nuisance to any person, animal, wildlife or bird on the Aberavon Promenade.

5. A Person in Charge of a dog shall be guilty of an offence if, at any time, on the land designated as the Aberavon Promenade, they do not comply with a direction given to them by an Authorised Officer to put and keep their dog on a Lead, unless:
a. That person has a reasonable excuse for doing so; or
b. The owner, occupier or other person or authority having control of the land has consented (generally or specifically) to his/her failing to do so.

Exemption[s]
6. Nothing in this Order shall apply to:
a. An individual registered as a blind person in a register compiled under Section 29 of the National Assistance Act 1948 or any other legislation; or
b. An individual registered as, “sight impaired”, “severely sight impaired”, or as having, “sight and hearing impairments”, which, in combination have a significant effect on their day to day lives, in a register compiled under Section 18 of the Social Services and Well-being (Wales) Act 2014 or any other legislation; or
c. A person who has a physical or mental impairment which has substantial and long-term adverse effects on the ability to carry out normal day-to-day activities including affecting his/her: mobility; manual dexterity; physical co-ordination or ability to lift; carry or otherwise move everyday objects in respect of a dog trained by a registered charity or such other charity/approved body as is considered appropriate by the Council and upon which he/she relies for assistance; or
d. A disabled person (within the meaning of the Equality Act 2010) whose Disability restricts his/her ability to comply with the Order and where the dog is their Assistance Dog; or
e. A person training an Assistance Dog for a registered charity or such other charity/approved body as is considered appropriate by the Council; or
f. A dog used by the police or other agencies (for purposes of: law enforcement; agriculture; or statutory emergency services) permitted by the Council for official purposes; or
g. A person falling within the criteria mentioned in paragraphs 6(a) to 6(f) above, but who the Council considers should be exempt due to the impairment of that particular person.

7. Where a Person in Charge of a dog seeks to rely on any exemption provided by this Order, the responsibility for demonstrating that the condition[s] of that exemption are satisfied shall rest with that person. 

Penalty
8. Section 67 of the 2014 Acts says that it is a criminal offence for a person without reasonable excuse:
a. To do anything that the person is prohibited from doing by a public spaces protection order; or
b. To fail to comply with a requirement which they are subject to under a public spaces protection order.

9. Any person who is guilty of an offence under this Order shall be liable on summary conviction in the Magistrates’ Court to a fine not exceeding level 3 (currently £1,000) on the standard scale.

Fixed Penalty Notice
10. An Authorised Officer may issue a fixed penalty notice to anyone he/she believes has committed an offence under Section 67 of the 2014 Act. A person committing an offence will have 14 days to pay the fixed penalty of £75 (or £50 if paid within 10 days). If the fixed penalty is paid, the person will not be prosecuted.

Appeal
11. Any challenge to this Order must be made to the High Court by an interested person within 6 weeks of it being made. An interested person is someone who lives in, regularly works in or visits the Aberavon Beach Dog Exclusion Zone and/or Aberavon Promenade. This means that only those who are directly affected by the restrictions have the power to challenge. The right to challenge also exists where an order is varied by the Council.

12. Interested persons can challenge the validity of the Order on two grounds: 
a. that the Council did not have the power to make an Order; or 
b. that one of the requirements of the legislation has not been complied with.

13. When an application is made, the High Court can decide to suspend the operation of the Order pending the Court’s decision, in part of in whole. The High Court can uphold, quash or vary the Order.





Dated the                                         day of                                   2027


The Common Seal of the

NEATH PORT TALBOT COUNTY BOROUGH COUNCIL

was hereunto affixed in

the presence of:

Mr. Craig Griffiths

Chief Legal Officer
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